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portion of the personnel of three fed-
eral services, Whose aggregate
about 23,000. Approximately oOne-
tenth of this number is in the investi-
gative section of the prohibition unit.
Of the remaining 20,000, only a small
proportion of the personnel is avail-
able for actual preventive and investi-
gative work. The remainder is engaged

District Court before a magistrate pro-
vided trial by jury in that court I8
preserved to the accused. But we see
no need of setting up special federal
magistrates. It would seem entirely
feasible to make use of the existing
system of United States commissgioners.

Other Methods of

OF PROHIBITION.

Ever since the orgaﬁization of this
commission on May 28, 1928, it has
been giving careful consideration,
among other things, to the guestion of
observance and enforcement o©Of the
3 Eighteenth Amendment and the na-

L ple

in order to deal with small ones. The
objections to this method are palpable,
and it should not bhe adopted If the

situation may be met in some other
way.
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nection with violations of that law.
These provisions are well conceived

i S el e

tration shows the importance oficol=
g o=

centration rather than diffusion 1
‘| need of serving process upon the per-

sponsibility. it
If prosecution, the legal side of en-|sons interested in fthe property. BY

: . fede : ficiency. No doubt, in certain spéeial| vice of process, such roceedings are information. pleads guilty, such plea
¢ public hearings on this subject, but we Sm:]rlalmizv:;%miri Lﬁi}tinpm::c;l;g;i situations, where technical knowledge mcreasi]ﬂ%]y rendered pr.lugatcry. we | thought of, there are serious objections iy be 2a rfed by the S
71 oomcelved it to be more useful to make l‘ESDGnEi-I:;IE: s lg* 5 '11 of of a speclal type i1s Involved and e | are advised that open, persistent, and | to multiplying courts. If it is possible : o B L of conuies
- a careful study of the whole guesfion, illﬂpai " imr - 'II*“E 11get sgﬁp esu “!the number of prosecutions each Wear | extensive violators of the law have| 15 deal with this matter adequately to the court and judgment Oi CONVit=
e | securing Information from the resp-tm-"gie;g’ thg 'wlﬁnleqo ng'E' dii:; b i ﬂmmf q|1s very small, it iz consistent with 2| been enabled to eac'apei“ so~called pad- : th tion rendered and sentence imposed by
sible officers of government and from ﬁhmé whb mahu%a; .E rdu&tfrs t on high degree of efficiency to have 5' locking of their property in *his way. with the exigting machifE i the court. Then it could be provided
_ | printed reports, as well as from hear- | 1;1.539 SR Ta ?: VgL Eﬁrh ve | f6W cases investigated and prepared BY | ..~ Al et e federal system, it should be done. W¢ the aceused so prosecuted
& igf: be_fgrekciommittees of Congress, be- eithler' ;an 1ﬁ-tegira-t‘im?ec:?mgm Gfaraéeé gome hody of experienced men in ‘ Slmple AnlﬁndeIlt' think such a solution entirely possible tkfatdinnziﬁzuﬂt to the court ;,m the
’ » em - ' ' ' J SRR s | - eact 4 | 2y A
. W]:ile iﬁe r;ge.ur?g? rﬁgg}.}ctﬁeﬁ;&ﬁgs.a working at the supply and distribution %gléegeng?ﬁg?& ?ES‘clé:l}iidtr? ’ AS (orrective and in the right line of progress, not geu rta o egamiiation of his findings
| sinel aport ‘i tha. svbiechs e MANe ens, Oh % %S, ZorKING Felaion Be-| wiers e volume ia o enormouill We think this grave detect 13 b on] e e et | e e i
e ;izcieac:m;fg;glg ggn;fiiﬁﬁii flﬁii::h ;E. With - respect. ta. bOtIEE TGRS, AlE Jlfih it K i -_;-"m”"met hy & simple amendment 2dding 10| jegisiation. | E;Ctggrnlv?gtfg; ?gsrecﬂrimended by the
e | munication. The extent' a?ndh ggm'_ lgarcotics it is frequently-stated h_;f en- dﬁ;ﬁ? prosecutions, thls 1s not .i." ~ | Section 22, Title II of the National Under the Pifth Amendmeft, no ?ne mmﬁmissioner, the accused may within
| plexity ‘of _the proBlem  perhaps. M&y frfiemegt officials and those WwWho * : - Prohibition Law a provision that 1f in | #hall I:Te held to answer for a ‘capltal ‘m' three days after filing of the commis-
be strikingly presented by reference ?f\i }’-f-lzi ases of the problem that the Smglﬂ Head Reqlﬂl‘ﬂf] © | . broceeding under that section it is other infamous crime unless on & Pre- | ginner's report, except in writing to the
to a few outstanding facts. . | the fe eral officials who deal with | y - sentment or indictment of a grand | renort and demand trial by jury.
. - | local or retail distribution upset many For Effectlveness " | made to appear to the court that any| jyry. As construed by the Supreme allv. it could be provided that i
SCOPE AND SIZE OF THE PROBLEM.|an investigation which might lead to i e | “inf ime”’ ok . >
i As to oBRervaoaR. s {rsaketire | the: sources {'}f s e g S s To dispose of such a mass of Gases person unknown has or claims an in-| Court, “infamous crime  Imeals r::r;e cach case the district attorney rr;*a.
| wholly to set off obst i her supply, and on the other| . . ... there must be a @ESLterest in the property or some part of punishable by imprisonment in a Peni-| gject, whether to go 1o trial on thi
0 . | observance of the Ef'nd investigators who are dealing Y ; S S . i " tentiary, or for more than one year, | somplaint or information, or to submil
" prohibition act from the large question | with sources are frequently meffgctual organized coordination of mveati”:--‘r--!r it, which would be affecte y the or for any period Iif at hard labor. | the case to the grand Jjury, and tha
g | (01 the views and habits of the Ameri- | in getting at persons who control the|ang prosecution, which can only fun - order prayed for, it may order that| Hence, where imprisonment 18 to be in | yn case the grand jury indicts the cast
T Cﬂn pEOPIE with respECt to privatﬁ sources. - ' tion effectlve}y whan 11mrer o ;r%g'_&_‘ guch person be made a p&rty by dESig- jﬂil, is not to exceed siX months, and shall then pr{jﬂ&ﬁd upon the indict
d %;;C;lgsmeg;t tai.a tzhstatutes and regula- To adjust the machinery of f_Ederal Ve M ““""‘;m“l‘i‘é i dfil nating him ‘as unknown owrer Or)|is not to be at hard labor, the crime | ment.
8 Den01u&EiﬂB§q I:}% aneir vcﬁnducf' To 1'33.-"3?1 adml}liﬁtl'{:!.ti{]n, ﬂ.S- it h&ﬂ gr_t‘.\wn up for eaa, Wi respons Yy € |y claimant of some interest in the prop-| is not Infamous. It 1s only where The Jones law was enacted to makeé
e it deeh hquestioiq ;fueu‘;ﬁ mu?t 50 0?131 fp}{lposes; to tl}ls huge problem | placed, s0 that there can be no I,:;%S;:ert,y described. | there is a possibility of imprisonment | anforcement more efficacious ‘in twc
iAo lhaw %V# rium; xluor}; 0 _?n mcemept of ptf)hibitian is NOl | qown between two distinet bureaus and It should go on to provide fchai? such | in the penitentiary, or for more tl}an ways: (a)By providing for more Severe
Htohtlke’ sovire lRke ordl 1 Cha! mttitun TSZ} an{c} ;Wllal require much MUITASE) ., 1apsing at either point into W" | person and any defendant wao is ab-| g year, or at hard labor, that an Indict- | penalties in the discretion of the court;
- | of the people, both generall and M:113 orde bifl O functory routine i (@enc. irom the jurisdiction or whom,) ment is required. (b)By making available the collaterai
t | particular lﬂcéliti-es %Dw“ﬁrd yla:ws s responsibility and means of insuring| Thmy I‘Jut b“ g -:J“w whether within or without the Jjuris- The Jones law has expressly recog-| consequences of a felony, such, 1O
n | general and tc}{war d ;pecific il g cooperation between federal and state 1 gre _H:“"” i e © Fe 11;_.; ";_jtfn” ﬁ» diction, it is impracticable to serve| nlzed a class of ‘“casual or slight viola- | example, as the rules of law applicable
1. | We must note the attitude ofg t-h:e: io: BHESNCLEn la..re things to which we mU5t_ ’(1.] é;efga ¥ mDI:fmt’ ;’ni wh%r- " otherwise, or who is shown to the sat-| tions.” A statute providing that in | to prevention of a felony and the cap-
b | e e thines pl c?me. fqll te apart from the exigencies ;’ thremur? {p;r me s " %, | isfaction of the court.to be concealing | prosecutions under Title II of the na- | tyre of felons. This was done by mak-
d | e Tamaa e i e s P q*hiff orcement of prohibition, but m;igﬂ ere, from Jt? wor e himself for the purpose  of evading| tlonal prohibition law the district at- | yng every violation of the national pro-
1~ | objection to administration, the Whi; i c e bg ks o e E; E-EI: dﬂt::i gﬂtﬁggur}:pirtﬂr;em 0_ 1*?1:" us iitice; of proceas Of of Amy orcer O eIy ma?r, in case of “casual or slight | nibition act a potential felony.
e | tradition of a “right Df_revnfutign," the LEGAL DIFFICULTIES ~AND PRO- tice. But the principle of trané:_fj ¢ the court, may be served In accord-| viclations, prosecute by complaint oi The foregoing suggestions alm at

| lantlc,

el

. tlonal prohibition act.

-fmints of infection.

The problems
presented have been numerous and dif-
ficult.

It was urged upon us from certaln
sources that we proceed at once to hold

conception of natural rights, classical
in our policy, the democratic tradition
of individual participation In sover-
eignty, the attitude of the business
world toward local regulation of en-
terprise, the clash of organized inter-
este and opinions in a diversified com-
munity, and the divergences of atti-
tude in different sections of the coun-
try and as between different groups in
the same locality.

We must not forget the many his-
torical examples of large-scale public
disregard of laws in our pasi. To give
proper weight to these things, I con-
nection with the social and economic
effects of the prohibition law, Is not a
matter of a few months.

(Cites Arrests of

80,000 in Year

As to enforcement, there are no re-
liable figures to show the size of the
problem. But the reported arrest in the
last fiscal year of upwards of 80,000
persons from every part of continental
United States indicates a staggering
number of what might be called focal
To these must be
added the points of possible contact

from without, along 3,700 miles of land

bpoundaries, substantially 3,000 milles of
frontage on the Great Lakes and con-
necting rivers (excluding Lake Michi-
gan), and almost 12,000 miles of At-
Gulf and Pacific shore line.
Thus, there are about 18,700 miles of
mainland of the continental United
States at every point of which infection
is possible, '

There are no satisfactory estimates
of the number of roads into the United
States from Mexico and Canada. 'The
number of smuggling roads Ifrom
Canada is reported as at least 1,000,

1and on the Mexlcan border there are
| entrances into the United States at
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in work far different from prohibition.
These figures speak for themselves.

ADMINISTRATIVE DIFFICULTIES.
A frequent complaint is that the

POSED REMEDIES.

When we come to the legal difficul-
ties in enforcement, it is possible to
speak with much more assurance as
to what may be done at once by way
of improvement.

. Pending study of the whole subject
there are certain features of federal en-
forcement of the law as it stands with
respect to which the testimony of
judges, district attorneys, and enforce-
ment officers is general and substan-
tially unanimous. If on no other
grounds than to give the law a falr
trial, there are obvious and uncontro-
verted difficulties, abundantly pointed
out by experience, which may, and, as
we think, should be met so as to make
enforcement more effective.

Summarily stated, these difficulties
are due to (one) the division of en-
forcement between the Treasury De-
partment and the Department of Jus-
tice, (two) the disordered condition of
federal legislation involved in enforce-
ment, (three) the possibilities of evad-
ing or defeating injunction proceedings,
commonly known as padlock Injunc-
tions, by means of transfers and con-
cealments of persons interested in prop-
erty used for manufacture and sale of
illicit liquor, and (four) the congestion
of petty prosecutions in the Federal
Court, requiring great delays, interfer-
ing seriously with general business, and
leading to wholesale disposition of ac-
cumulated causes under circumstances
impairing the dignity of and Injuring
respect for those tribunals. |

Without. prejudice to any ultimate
conclusions, we think that in the In-
terest of promoting observance of and
respect for law, the national prohibition
law may well be strengthened and its
effectiveness Increased In. these im-
portant particulars.

(A) Transfer of Iinvestigation and

preparation of cases to the Department
of Justice.
There

s very ge'nerml

agreement
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forcement, Is partitioned bhetween tW
distinct agencies, the diffused, 11:
fined, non-located responsibility igsure
in the long run to be an obstacle 10 ef-

the latter to the Department of
is, we think, clear.

(B) Codification of Federal Legislatio
Applicable fto Enforcement of ;
hibition,

Enforcement of prohibition in
resort. to more than twent§st
statutes, enacted at various time
ing forty years, many of them
antedating the Eighteenth Amendl
As they stand they are in form dlSco
nected, unwieldy and in much neea.
coordination and adjustment -toJea
other: It has been urged UpPOR US
from many parts of the countrjys
those charged with - adminlsie
them, and we find it true on exalnL
ing them, that they are much In W@%ﬂ
of being put Iin order, revised,;[%;;d
simplified. "o

We recommend that all Federal leg

prohibition be revised and diges
with a view of making it a Uunified
whole in the form of a simpler, beétter
ordered and hence more workable
code. In our judgment this will make
for much greater efficiency.

As things are 1t 1s sometimes Tar
from easy for those charged with en-
forcement to find all the law bearing
on their powers. Such things are all
to the advantage of the commerclalized
law-breaker who commands excellent
advice on all points which, ats the
crisis of action. the enforcement officer
may have to look up hurriedly for him-
self. We recommend a codification of
the laws on this subject as all im-
portant step toward better eniorce-
ment,

(C)—Provislon for making so-called
padlock injunctions more effectiye,

Long before the National Prohibition
act, it had been found that the juris-
diction of courts of equity to abate
nulsances could be made a most effec-
tive way of dealing with many I0rms
of vice. Nearly two generations ago

conveying some small fraction of the
| title to a non-resident,, or by resident
‘owners, landlords, or tenants conceal-

ing themselves and evading the B&er-

of the constitutional guestions walch

57 of the judicial code,
as a means of enforcement is so im-

"~ |ing unknown claimants, non-residents
| land residents who conceal themselves

yery greatly to the efficacy

ignored.
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ance with the provisions of Section
The use of injunction proceedings

portant that this provision for reach-

to evade service of process would add
of the
statute. It contains nothing which 18
not already done in the states gener-
ally when private ?Ialms to property
are concerned,

(D) Provisions 'fnf relieving conges-
tion in the Federal courts,
Fromi various parts of the country

come complaints of congestion of the
Federal courts due to the large volume
of petty prosecutions under the na-
tional prohibition act. Obviously,
these prosecutions must go on. It
would not do to create an impression
that minor infractions are to Dbe

As things are, however, the conges-
tion of prosecutions in the Federal
courts for minor infractions, caused
by the necessity of proceeding by in-
dictment in all cases, except for main-
tenance of a nuisance or for unlawful
possession, 1s a serious handicap 10
dealing vigorously with major infrac-
tions and makes handling of the minor
infractions perfunctery. It -has done
much to create a feeling in some lo-
calities that the law cannot be en-
forced. In our opinion, the delays and
opportunities for escape from punish-
ment thus occasioned may be and
should be obviated. |

Three methods to this end have
been suggested: First, to increase the
number of Federal judges; second, to
create inferior Federal courts, or, as 1t
has been put, Federal police courts, for
suich cases., and third, to utilize the
present machinery ol the courts, meet-
ing the causes of delay and congestion
by a simpler procedure for petty Cases

There are constituttional questions to

offense should be a fine not to exceed

Oor

lean Amwmelidoeored Iin r*.nhnE{'ttiGI'l ‘.’-fﬂi.tl}.'l hOth

So with the second. It involves sOome

must give us pause in connection with
the third. But, what is more to be

information, and in such cases, when
so prosecuted, the penalty for each

$500 or imprisonment in jall without
hard labor, not to exceed six months,
both, would obviate the long
delay, unnecessary expense and need-
less keeping in session of grand juries,
which are demanded by the present
astate of the law. |

We think also that it would be eX-
pedient for Congress toO define the term
“casual or slight violations.” = Speedy
convictions and certain imposition of
penalties are Important considerations,
and are more likely to be efficacious
than threats of severe punishment ren-
dered nugatory by congested dockets
overpassing any possibilities of trial in
the manner constitutionally appointed
for crimes of such magnitude. But
this suggestion, made on general con-
siderations applicable to all criminal
laws, and out of abundant caution,

may not be a vital part of the plan.
Next, to simplify the mode of prose-

cution of petty cases, We must con-
sider the matter of pleas of guilty
and of trials. As the law 1s every
offender must be indictest, must await

indictment before he can piead gullty, |
even if ready to do so at once, and

his case must, if he pleads not gullty,
awalt its turn on the calendar, Ob-
structing, if it is a petty case, the dis-
position of important cases. The mers
accumulated number of these petuy
prosecutions awalting trial has become
a source of embarrassment Iin many
federal courts. |

Section 3 of Article III. of the Con-
stitution requires trial of all “erimes”
to be by jury. The Sixth Amendment
provides that “In all criminal proge-
cutions the accused shall enjoy the
right to a speedy and public trial by
an impartial jury of the state and dis-
trict wherein the crime shall have been
committed.,” It has been held that
“orimes” in this connection does not
refer to petty offenses.

| accused, prosecuted by complaint or

Simplification
It could he provided that in case the

preserving this feature of the existing
law. Up to the time when the district
attorney elects how 10 prosecute there
{s a potential felony. In other words,
all the possibilities in the way of arrest
and prevention which obtain under the
existing law are conserved, But the
intention is to make 1t possible 1n
case of ‘“casual or slight violations”
(language of the Jones law) to prose-
cute as a petty offense, thus relieving
congestion in the federal cc:urts,:, main-
taining the dignity of those tribunadls,
and making possible speedy disposition.

As things are now the cumbersome
process of indictment must he resorted
to even in the most petty case. The
result is that large numbers of thes«
cases pile up and have to be dlspose
of offhand by “bargain day” and sim
ilar unseemly processes. In any oase
which the district attorney elects
prosecute by indictment the judge will
atill have the discretion provided for 1
the existing law. If 1t is objected tha
o wide discretion 1s put in the digtrict
attorney by the proposed legislation
the answer is that he has that discre-
tion already in effect, simply exercising
it. not in the beginning by the mode
in which he prosecutes put later by In-
cluding any particular prosecution in
the wholesale disposition on some bar-
gain day. .

Thus, a few simple legislative enact- |
ments, in our opinion, could be made
greatly to strengthen enforcement of
the national prohibition law. Such
measures, making it more adequate 1O
its purposes, ars suggested by study of
material which has come to us from
all agencies concerned with its admin-f
istration. We think they could not In
any wise interfere with any ultimate
program which we may have to recom-
mend and would in the meantime ad-
vance observance of the law.

Respectfully,

For the Commission,
GEO. W. WICKERSHAM,
Chalrman.,
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In view of the genera! holding Of

Dated Nmﬂ*embjer 21, 1929,



